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.((1976) 52-51,38 7 09UN "NV ,(CIW PY1) “7IN

917 VBWMI N33 AYADI DX LXIT IAWNA INAPY WOV [0 15m Pran .13
9959 71012 QW 030977 197N ORA IR (A7 YA 30w I Yy Yw NIy
177 %¥2% 20 R AT Wwpna NPy Y93-7772 TWR NPIPOYR 7IVDN LYvana pIvn
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,PINY (2)11 7°y0? DXRNI2 77 pOD YW 1D°pY 79572 *3,IVY (8 AP0 D ,Goldhar
79971 9°72R%) podA (N1 7AW 73°TIR7 2% PRIV P2 NUTIN IR TN PR
‘1 VDIV YW 11°T-pODY 6 IPDUD L1M7 IV ,INRT 5 pIN? (X)11 °Y0? oxNaa 71w
1°77-p0D NINIDI DX 1I72% DIPM PR 7T PODI 77577 NIADNA 2D ,WATY 13 (2T

.(10 7PD?D ,2712171 171 5406 ‘1Y ,0177°01 171 ,IXT) 101D
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Guidelines for ,IX7) NINW NIW2°2 AXI NIPTIN2 7%I12P 27920 NIDPHI 2NN
Recognizing and Enforcing Foreign Judgments for Collective Redress,
19X ©°727 .((IBA Guidelines — 1971%) International Bar Association 6 (2008)
N17°°12 Anoni AT DINNA 12V ,TIVE D197 71572 DYPAIXY? n1IvaInd o3 on oo’
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11¥2IN2 YIN-p0ba 7727 11w 712 77377 71°7102 10°17 N°11X° 71¥2IN2 1°7-p0D2

?20°33%7° 71¥2IN2 1°RW PIN-p0D2 1727 N°A1X”°

NI2I771 NI”15T NIYIDINT MINTI HPO-7172 008 PYIIPRY (X123) YA .17
T°971 X°7 NPAIX7°0 7192INT L, NRT NPIYY L7292 vDWNT N33 210 10771 P9y Yw
n°2 02IXM 0°77YI7,0°D011 D IPNW YW 0A°NIINT 2A°NIIDT INCT P2 NIITI 1AW
H71% 3% N7 YAINT 1°71I9A DRI 7IYIAINA LNARPAT A¥I2PT 2920 0 ,LDWHT
,ONIR 2°°1Y WY NO3IXT TIYAINT YW ANRYINT LA¥I1pR 2120 v anwa i
Wal-Mart Stores, Inc. v. Dukes, 131 S. Ct. 2541, 2550 ,I1X7) ¥1% X 210%
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The class action is 'an exception to the usual rule that litigation is ” :(2011)
quoting: ) “conducted by and on behalf of the individual named parties only'
Hansberry v. Lee, 311 ;(Califano v. Yamasaki, 442 U.S. 682, 700-701 (1979)
W ,N°31¥% 7IY2IN2 PIN-podA 1797 1NNWw 2107 ,7own L(U.S. 32, 40-41 (1940)
John ,IX9) 072 IY°3D °1DN WWNRI A¥IAPT 212N 5w 01°nN17157 DX 11awna nnpb
P. Brown, Seeking Recognition of Canadian Class Action Judgments in
Foreign Jurisdictions: Perils and Pitfalls, 4(2) THE CANADIAN CLASS ACTION

.((Brown —1211%) (REV. 220, 222 (2008)

VOWN N2 IWIRW XX IIWD IT0I2 121THWD TN 0°D° PR 0137 .18
0P N17157 MID°RP% 27 YROXIVID NV N IR 7I¥IAINT 7IWD 77072 .77T 71°TP2
712 77 7120% 02WY Yania a¥°nn ¥yAINn (9w ,NRT LNAXTAN A%13pa an bw
.73WR YY1 NAXTN %I1apa AYCAD JIN NINO0AY ¥UAAYI L0701 INNI-RWn3
,IM12-82%7 337171 ¥2I0% 027123 23031 AnI0-10W %Y 190507 19X W RIT wwnn
D95 1¥310 NIPAY 915 00N LNAXINT A¥I2PT 2230 2200H IIRW 0107 779N
IR ,7%IPT 720M IAR 939 7972070 N1 MIX°D :NPIPYY 02577 PNWA A¥IAPT 212N
,2IXT) DI077 WK NIAPYA 177 N2 AWYH 177237 131w MY YR 9p 0 2w fanan
,351 (1)3n 0"0IWN ,”NI°3IX NIIVIIND 7IWD 17072 0917 21”7 ©IAIRN PHR
Greenberg v. Procter & Gamble Co. (In re ; (022131 — 1979) (2012) 367-366

.(Dry Max Pampers Litig.), 724 F.3d 713, 715 (6th Cir. 2013)

D°9MINMY RWIIT INIRA Q2POIVI 27X 093797 IDOMA [P0V TWRD .19
7Y°a0% TIMRT wwAn L,7IWD 7707 AWIN 4N INRA WK LD°1W LOWH °nad
0M2-"R21 TUX™ 0'DAINN 20 DMXRT NTIPIN ,NPWRY .OXynn IX 7%73p7 733
007 W SYI DImAn YY NIInn Nax RNW 2xPaw I8 ,0nwn 0°0°hna
IPODMW NAIAY Awp LITMIRY XD 0°2°%730 OR AKX [OW ,DRT .P°YA0 7102 193w
21 7po°D ,IXT 02IR) IAX P27 NP2 NYANI IR YINI INIR TAI A0V IOWI 23
,TDIND INMI-RWM 271% P2Im0 0°°p 0n13-"K2%1 0238 n 0°vaInY ,15-%y (1907
5557 ,9nY an 1707 9%3% werw %55 .vanin oy 97073 00 INPW 300 wasm
0°¥2IN7 ,07nNRY 7qunn” Mwy? an 1933 95 LN Qpn oUR 3T0maw
T°9a0 DR 9719 0127 3%UN YIIN LT3N .02INRT 073272 0°0YpIDY 07AXNT
JWRI DY 17701 DREY WY L1590 I0IRD 2%W3 INNI1-RwWn3 1INDY IX 39N TV
>n%3 7DIR2 OIIXY TINT AXIAPT 2920 11AWA PV NPWYI 1T MIPAINT 0 NYLY ,R0UWD
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John C. Coffee, Jr., Class Wars: The Dilemma of the Mass Tort ,IX7) D217
Coffee, Class — 191%) Class Action, 95 COLUM. L. REV. 1343, 1370 (1995)
The first team to settle with the defendants in effect precludes the 7 :(Wars
others (who may have originated the action and litigated it with sufficient
;”skill and zeal that the defendants were eager to settle with someone else)
Samuel Issacharoff & Richard A. Nagareda, Class Settlements Under Attack,
.(Ussacharoff & Nagareda — 197%) 156 U. PA. L. REV. 1649, 1666 (2008)
DX WA PIWRIT DPAY 1N YINY 02pR PrIRNT DY 0INR DINIpna 1INy
P11°W? T9IN°W 13N 12117 4778712 X7¥I L,IRT) NUAIXT 7IY2INT MWIRY awPan
‘111971 4253/14 X”¥75(19.7.2012) 7 1200 ,71Ix]1 ‘1 N”D2 X701 NI"R?PN N8N
0°2°%71 9DOMN2 217N WD .((29.12.2014) 10 7PO°D ,N”D1 VI T3 "IRWON NW
nHIR2 71°2) vBWN °nh2 17MO1] 77’3??33 D%minnm My 1DIR2 D°POIVI D°°31%”°
X17177,8071 700 03°7-7271¥27 073X "7 0°vaInd >R ,(DINW NIPTN2 1°2Y 71T
NX W) 19X D°X°7m/0 W .00 995% PRAN DX DURUANW DUNWRIT NI

.1X¥12P7 °7an 5w 31¥°°7 N19°R2 ¥IADY 00V ,(JTWRA 11770 7WRI '[’5}'[';'[

JDAMIA 20 MRT NTIPIN 03 0P NARHT %127 *730a 7vanY wwnn .20
TpRNAY 902 YAnIaw wwn gp ,0°1W 0°3AXHAR 0°YAINT P2 7NInn”i nom
7°%72 07p% 11°0°12,907°2 1% 0 M7 0 0I11IDIT AN YAINT INYI? 12w Y3
reverse ” RPYINRT LDWNA I1IONT LT AYIWYD 772 .AIWwDL Inm1 Xwn
n195% 9577 12w 173 WAAW PR 1°an 23X PR KXY ¥anin 70 L,”auction
,2IXT) 0°2°2777 9022 NINTIT AY AN MY DR 5Ppn TWKI MY 2°0°N7 7IWD 9707
Coffee, ;Reynolds v. Benefit Nat'l Bank, 288 F.3d 277, 282 (7th Cir.2002)
Myriam Gilles & Gary B. Friedman, Exploding the ;1372 'ny2 ,Class Wars
Class Action Agency Costs Myth: The Social Utility of Entrepreneurial
XY 073w 0°7pna 03w W (Lawyers, 155 U. PA. L. REv. 103, 161-162 (2006)
19 7017 D3R 7IvaIN YW 791702 119012 DIwDY vania 9130 ,3awd 9707 awIn
155 NIIYVA 7379200 AW 0I1MIDA YY ¥OWAY AT IDIRII NIINAR LW 1215799
Arthur R. Miller & David Crump, Jurisdiction and Choice of Law in ,IX7)
Multistate Class Actions After Phillips Petroleum Co. v. Shutts, 96 YALE L.J.
Henry P. Monaghan, Antisuit Injunctions and ,3X7 121 ;1, 24 (1986)
Preclusion Against Absent Nonresident Class Members, 98 COLUM. L. REV.

.((Monaghan —1%7%) 1148, 1160-1161 (1998)
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7IWD 97077 0 PW I1DIDAW RIT ONOM IT 172 PYID YINIT IWRD L]OR .21
7031 21%WN3a 2>I0M N1PAY WY XITY,0°INR VOWM N2 151 R? NIOW (A7 °nPa
;10-9 'nYa ,IBA Guidelines ;220 'n¥a ,Brown ,3%7) Qp2N IR 7%¥12p7 7120 *5Y3
Tanya J. Monestier, Is Canada the New Shangri-La of Global Securities Class
nIAY WY "1 119°0 (Actions? 32 NW. J. INT'L L. & BUS. 305, 334 (2012)
.¥13P7 NI°I572 ¥3IDT AT XY 7IwD 2507 nn1d awh 2Ivdh XHw yamb prann

.¥anin npI? INIRW 2wInn 113°02 93371 ,0°0°Y aYIR

7°2% n°3IXY MIYaINA PIN-pod YW 79572 9720 0P 03 ,NIXIY O3 1 .22
nYADY wwn 0»pw P30 P¥3 NIAT N1Aan 23X IPRY YR PIN-pona 7957
Y2107 %5 AR wIp 979N R? 595-7772 771577 ,°3I% IRW PP .1°N1°1012
X°7 117°NW APRWA L,995-77172 .7°200 DR QW QW AT XIT [OW 317 vBWHT N°2a
0°°31%> 0°3°7773 ,NKRT NNIYY .INDIPW 177 17 LBWHI N°23 YanIa W 1PN1IST OXRA
1°7 N2 Awym 0°paY 11°0°13,¥an3i >7°-%Y Y95 7172 nwpan» yInn-poda 19577
%7 YW INenan nhx¥In 010 CPY XA YINIAW INRY) DARPHI A%12p7 DY
a0 YW 2°nIIoT INDIP ORI RO AYRWA L1D 7Ipn3 (3T 0OWA N33 YMIX
Currie v. ) 7171p2 LOWNT N2 NRT 2207 PPN VDWNT N°22 NIXPNHA A¥I1AP]
Mcdonald's Restaurants of Canada Ltd., 74 O.R. (3d) 321, 330 (Ont. C.A.

:((Currie 11D — 1%7%) 2005)

"In a traditional non-class action suit, there is no
question as to the jurisdiction of the foreign court
to bind the plaintiff. As the party initiating
proceedings, the plaintiff will have invoked the
jurisdiction of the foreign court and thereby will
have attorned to the foreign court's jurisdiction.
The issue relating to recognition and enforcement
that typically arises is whether the foreign
judgment can be enforced against the defendant.

Here, the tables are turned. It is the defendant who
is seeking to enforce the judgment against the
unnamed, non-resident plaintiffs. The settling
defendants, plainly bound by the judgment, seek
to enforce it as widely and as broadly as possible
in order to preclude further litigation against
them".
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Mark Stiggelbout, The Recognition in England and Wales of United :>93IR7
1979) States Judgments in Class Actions, 52 HARV. INT'L L.J. 433, 464 (2011)
,7IM-PDDA "23R MIIRA 7°37Y *IOW YAPI DUIW DIWPIR LK ((Stiggelbout —
5w N15107 °%%5% DRNA2 J°YRT KW 10 vOWNI N°2 YW NpOON fpUTa TIN W
NUAWD 182 7797% WK LPWnNY ,IXT) DRIV 02370 P0IDT PNIRDIAN VOWAR
,157 (3)11 37D ,"MWIN 00211 0D ‘1 N0 10359701 X”W2 ,7397 73712 10°37 237
(2010 ,pPWO5W 77177N) 415 231 NULO 021193 IWKRI 112 ANOW 5(2002) 160
T¥I2pR 7ann NN PN RENI 7917 7107032 OX3L20n% L, 2IRWY W nRT 7732
m7I%2 N1DXY 193° 7%I3p7 2930 ORI X7 7YY D0INDIN NDDII AYRW .NARINHI
VOHWNT N33 IVI3P 07°1°2 N1TNY NIPIPAN °5 ,¥anIn oy NIWpNaN Nyl 9°20
Zao 1 Q'8P 10250/08 X”¥1 MW ;332 'nya ,Currie 1PV ,IX7) N7

312 973 1°p0Y TWRD DAY L,73ImD .((18.3.2010) 7 pod ,Raiffeisenbank
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Phillips Petroleum Co. v. ) 1np275 ,0°01n%X 7w1?w (due process) A7 J°277
:(Phillips Petroleum 1m0 — 1%7%) Shutts, 472 U.S. 797, 811-812 (1985)
1MW 592 AnNWaY DRI [N 7°900 YW anp Yy anIR1 ayTin nbap nuR]
-X27) X177 YAINT -5V 2 AR [, 1NWN7WT 5 P00 1 wIIDR MmN
,/voice” NINW3A D INRT D°VINYRI DX 1w W) T°2R7 2I°1 TR 92D (M1
,LIRT 3 D°TARNT 1772 NI YA NIoTa 11PIn (n wpona L7loyalty” -1 exit”
John C. Coffee, Jr., Class Action ;1701 'n¥2 ,Issacharoff & Nagareda
Accountability: Reconciling Exit, Voice, and Loyalty in Representative
,I9R D20INYR nwibw . (Litigation, 100 CoLUM. L. REV. 370, 376-377 (2000)
7137 7207 YW 193771 nnvank 0°waTIn on ,N*1373-N1%IR2 701V P05 OXNI
7957 oW 0217217 ©°YIPWS 39037 19X DULINDR LNAXINT I%IAPT 2720 DL
W 79732 A¥I2p 920 NP5 L,INR LDWH N2 AYIDINW NUAIXY 71vaIN3
In re Diet Drugs Prods. ,%wn% ,3%7) IAX 0BWN N°22 713737 N°31%> 71v2IN0
; (Diet Drugs 1" — 1%7%) Liab. Litig., 431 F.3d 141, 145 (3d Cir. 2005)
Gotthelf v. Toyota Motor Sales, U.S.A., In., 525 Fed. Appx. 94 (3d Cir. 2013)
Debra Lyn Bassett, U.S. Class Actions Go Global: ;(Gotthelf 17D — 19779)
Transnational Class Actions and Personal Jurisdiction, 72 FORDHAM L. REV.
19 5234-231 ’ny3 ,Brown-2 77°p07 IR ,77Ip2 03 NN AW AT 7 541 (2003)

.(500-499-1 470 '1ya,Stiggelbout ;27-26-1 14 ‘1Y ,IBA Guidelines ,7%"
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1979) Canada Post Corp. v. Lépine, [2009] 1 S.C.R. 549, par. 43 ,3%7) 11¥12p7
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“At the very least, adaptation of preclusion
principles for collateral attacks should guard
against the situation of a literal ‘do-over.” It
would be intolerable to allow a collateral-attack
plaintiff to escape the binding effect of a class
settlement by raising the same structural defects in
the class representation that she previously had
raised on direct review in the original court and
where she had lost on that precise point... Clearly,
there must be finality where the very same class
member made the same structural claims in the
form of an original objection in the rendering
court. No plausible conception of adequate
representation can countenance a literal re-
presentation of the same structural claim
collaterally”.
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